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Thinking Point 1.1  

 
 
Answer guidance  
All of these beg the question: how far should the law extend into private morality? 
There is no single right answer. Many people will view private activity, such as 
sexual activity, as a purely personal matter whilst others will consider that the 
state should define the limits of private behaviour. The state has to balance 
personal freedom on the one hand, against the need for protection of the 
vulnerable on the other. Therefore, there are many laws concerned with private 
moral behaviour which are controversial.  
 
 
 
Thinking Point 1.2  
 

 
 • Do you think people should be deprived of their liberty for causing a 

nuisance to others or without proof of fault?  
 • Should politics play a role in the creation of criminal offences?  
 

 
 
Answer guidance  
Again, this is a matter of opinion. Anti-social behaviour is clearly a blight on some 
communities. However, imposing sanctions for this carries certain risks to 
individual liberty. Regarding politics, again, you might consider that it is right that 
politicians listen to public demand for offence-creation and pass appropriate 
laws. On the other hand, this may encourage a populist reaction to offence 
creation which ultimately results in an ad hoc collection of disparate offences and 
the widening of criminalization.  
 
 
 
Thinking point 1.3  

 
• Do you think the law should be concerned with what we do with our own bodies 
or with whom?  
 • Should the law prohibit self-harm?  
 • Should law play a role in the enforcement of morality?  
 • What is the point of an unenforceable law?  
 • Is it morally right to disobey laws which infringe our privacy?  
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Answer guidance  
 
This is very much a matter of opinion. You might consider that the rise in violent 
crime demands tough new laws to convict those the police regard as guilty. On 
the other hand, the system depends on checks and balances and once you begin 
to relax the rules of evidence, for example, or the presumption of innocence, the 
risk of convicting the innocent increases. Some ideas on questions a and b are 
set out in the text (see 1.5) 
 
 
 

Do you think that criminals have too many rights in the criminal justice 
system?  
What sort of a criminal justice system would you prefer:  

 • A: One where the guilty are only convicted by evidence beyond any 
doubt at all?  

• B: One where the guilty will be convicted by evidence beyond all 
reasonable doubt?  


