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Glossary  

 

 

Acceleration clause  

In the event of a default under an agreement providing for payment in instalments, an 
acceleration clause makes all sums due immediately 

 

Animus possidendi 

‘the intention of possessing’ 

 

Assumpsit  

A common law action that could be brought where an undertaking was breached 

 

Barratry 

An act done by a ship’s crew contrary to the interests of the owner 

 

Bill of exchange  

A document signed by a person (called the ‘drawer’) requiring another person (called the 
‘acceptor’) to make a payment to a third party (called the ‘payee’) and who is identified on 
the document (discussed at p 635) 

 

Bill of lading 

A document signed and delivered by the master of a ship acknowledging receipt of goods to 
be delivered 

 

Book debts  

Debts owed to the company by its clients or customers 

 

Caveat emptor  

‘let the buyer beware’ 

 

Caveat venditor 

‘let the seller beware’ 

 

Certificate of conformity  

A document from an expert certifying that the quality of the goods matches the contract 
specification 

 

Champerty  

Formerly a tort and a crime, champerty occurs where one person finances the legal 
proceedings of another person in return for a share in any monetary award ordered by the 
court 
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Charterparty  

A written agreement whereby a person hires a ship, usually for the purpose of transporting 
goods 

 

Chattel  

Any tangible property other than freehold land 

 

Clamp 

A heap of potatoes or other root vegetables, stored under straw or earth 

 

Codification 

The process whereby the law is collected and restated in statute 

 

Common carrier 

A person who advertises to the public that he is available to transport goods for a fee 

 

Condition precedent 

A condition that must be complied with before an offer can be accepted, or before a contract 
becomes operational 

 

Conditional sale 

A sale of goods superficially resembling hire purchase where title remains in the seller until 
the purchase price is paid, normally by instalments 

 

Constructive total loss 

Occurs when insured property is so damaged or positioned that the cost of repair or 
recovery exceeds the goods’ value once repaired or recovered 

 

Contract of carriage 

A contract entered into between a person requiring goods to be transported (a shipper) and 
a person who has the capacity to transport them (a carrier) 

 

Contractual capacity 

The ability and extent to which a person can enter into contractual arrangements 

 

C&f 

Cost and freight – similar to Cif, except the seller need not insure the goods 

 

Del credere 

Italian for ‘of belief or ‘of trust’ 
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De minimis non curat lex 

‘the law does not concern itself with trifles’ – damages will generally not be awarded for 
trifling breaches 

 

Determine 

To bring to an end or extinguish; to terminate 

 

Entire agreements clause 

A term of a contract which provides that the written terms provide the totality of the terms 
and that no further terms can be added 

 

Estop 

To deny the assertion of a right 

 

Ex works 

Where goods are sold ex works, then all the seller need do is to make the goods available to 
the buyer at the seller’s premises 

 

Fixed capital 

Property which a business normally retains as part of its infrastructure, in contrast to 
circulating capital, which is property which is acquired and disposed of on a regular basis 

 

FOB contract 

A free on board contract, under which the buyer arranges for the shipment and insurance of 
the goods. With such a contract, as soon as the goods are loaded onto the vessel, the 
seller’s responsibility for them comes to an end (discussed at p 516) 

 

Force majeure 

‘superior force’, referring to an event or cause that cannot be prevented  

 

Freighter 

A person or vessel that transports cargo and goods 

 

Freight forwarder 

A business which specializes in arranging the logistics of transportation of goods 

 

Hire purchase 

A method of financing where the financier purchases goods selected by its customer who 
takes possession of them, agrees to make a number of periodic payments to the financier, 
and has the option but not the duty to purchase the goods outright 

 

Interlocutory proceedings 

Proceedings that are incidental to the main object of the cause of action 
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Interpleader proceedings 

A process under which a third party can initiate proceedings to compel others to litigate to 
resolve a legal dispute 

 

Involuntary bailment 

Occurs when a person accidentally, leaves personal property in another’s possession, for 
example, a vendor of a house leaving goods behind when he vacates it 

 

Jus tertii 

‘the right of a third person’ 

 

Letter of credit 

In this context an irrevocable undertaking by a bank to effect payment on being presented 
with a number of stipulated documents 

 

Lex mercatoria 

‘law merchant’ 

 

Lien 

The right to hold the property of another until an obligation is satisfied 

 

Lighterage 

The cost of loading and transporting the goods to the nominated vessel in suitable craft 

 

Money laundering 

A process whereby the origins of money (typically criminal) are obscured, often by passing it 
through multiple bank accounts 

 

Novation 

The act of substituting one contract for another 

 

Novus actus interveniens 

‘A new intervening act’—an act or event that breaks the chain of causation between a wrong 
committed by a defendant and the loss sustained by the claimant 

 

Pari passu rule 

‘With equal step’—on an equal footing, each creditor shares proportionately in the loss 

 

Payee 

A person to whom money is paid, or is to be paid 
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Per incuriam 

‘through want of care’ 

 

Per rem judicatam 

‘in respect of the thing actually in dispute already adjudicated upon’ 

 

Pledge 

A transfer of possession but not ownership of a chattel as security for the payment of a debt. 
Since a bill of lading is a document of title to the goods which are identified on it, pledging 
the bill of lading is treated as pledging the goods 

 

Promissory note 

An unconditional promise by one person to pay another person a sum of money 

 

Promoter 

A person who undertakes and enters into the process of setting up a company 

 

Proper law of a contract 

Determines which country’s laws are used to determine the contract’s legal effect 

 

Promissory warranties 

In insurance, terms which, if broken, permit the innocent party to terminate the contract 

 

Pure economic loss 

Loss which arises without damage to the claimant’s person or property 

 

Quantum meruit 

‘as much as he has deserved’—a reasonable sum based on services provided 

 

Receiver 

A person appointed by a creditor under a mortgage or charge to take possession of and 
administer the encumbered assets 

 

Res ipsa loquitur 

‘The thing speaks for itself’—an occurrence which proves negligence unless the defendant 
can prove otherwise 

 

Res integra 

‘An entire thing’—a point not governed by an earlier decision or by a rule of law 

 

Res inter alios acta alteri nocere non debet 

‘A transaction between others does not prejudice a person who was not a party to it’ 
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Res perit domino 

‘the thing is lost to the owner’ 

 

Sale and lease back 

The owner of goods sells them to a finance company but does not lose physical possession. 
In order to effect delivery the seller attorns that the chattel is now held to the order of the 
purchaser. The purchaser immediately leases the chattel back to the seller 

 

Salvor 

A person engaged in the salvaging of a ship, or of items lost at sea 

 

Scuttling 

The deliberate and wrongful sinking of a ship with or without the connivance of the owner 

 

Shipper 

The person who contracts with the carrier for the transport of the goods under a contract of 
carriage 

 

Stoppage in transit 

The right of an unpaid seller to stop, whilst in transit, the delivery of goods to the buyer and 
to retain possession of them until the price is paid 

 

Strict liability 

Liability without fault 

 

Stuffing 

Putting goods into a container 

 

Subrogation 

The ability to take on the legal rights of others 

 

Tortfeasor 

A person who commits a tort 

 

Tort of conversion 

Interfering with goods in a manner inconsistent with another’s right to possession 

 

Trespass to goods 

Any direct physical interference with goods that are in the possession of another person, 
without the consent of the person in possession, unless there is lawful justification for the 
interference 
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Transferee 

A person to whom something is transferred 

 

Ultra vires 

Acting ‘beyond one’s powers’ 

 

Unit of account 

The SDR as defined by the International Monetary Fund—at 1 January 2013 it was worth 
95p 

 

Victualler 

A person who is licensed to sell alcohol 

 

Void ab initio 

‘invalid from the beginning’ 


